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The Prologue 


All legislators: Every member of the Legislature 
of each state and of Congress, during his term of office, 
is a Regular Member of this Association. No one else 
is eligible to join. 


Some preliminary statistics: This organization is 
made up of the individuals who hold the entire legis- 
lative authority for a population of one hundred and 
fifteen million. They direct the finances of states 
which expend for governmental purposes one and one- 
third billion dollars a year. The Congressional mem- 
bers direct the finances of a government whose ordi- 
nary expenditures exceed three billion dollars a year. 
The state legislators in this Association are virtually 
the directors of forty-eight ccrporations, which to- 
gether actually own property worth one and a half 
billion dollars, and which owe debts totalling an equal 
amount. The members of this Association, as legis- 
lators, are levying annual taxes on property worth 
one hundred and fifty billion dollars. 


Election of Local Councils: This Association will 
have a Local Council for Congress and for each state.* 
Each State Senator is invited to nominate three of his 
fellow Senators for the State Council. Each State Rep- 
resentative is invited to nominate for it four of his 
fellow Representatives. In each state the Senator 
who receives the largest vote on the final ballot will 
become the Chairman of the State Council, a Vice- 
President of the Association, and a member of its 
General Assembly. The Representative who receives 
the largest vote on the final ballot for each state 
will become Secretary of the State Council, and a 
member of the Association’s General Assembly. 


General Assembly: The Association’s General As- 
sembly will number one hundred and twenty, com- 
prising: (1) the Chairman and the Secretary of each 
State Council, (2) the entire Congressional Council 
of five Senators and six Representatives, and (3) the 
Association’s officers. Since it will thus include a 
delegate elected by each house of each legislature, it 
will be a genuinely representative body, and its recom- 
mendations to the legislatures concerning subjects 
which call for interlocking or uniform legislation may 
attain national significance. It should become the 
national clearing house for all such proposals. It will 
elect the Association’s Executive Committee from 


*Throughout this leaflet the term “state” includes four 
territories: Alaska, Porto Rico, Hawaii, and the Phlippine 
Islands, but they are not included in any statistics. 


among its own members, and th 
e 


tee will elect the President, Secr vw and 
Editor. 
Membership: The Regular Membership includes 


every member of Congress and of the Legislature of 
each state. It involves no cost, but terminates at the 
expiration of the legislator’s term. Every Regular 
Member—and no one else—is eligible to become a 
Sustaining Member. 
the maintenance of the Association by payment of 
annual dues. Sustaining Members alone will be eligi- 
ble for the Local Councils and the General Assembly. 
After becoming a Sustaining Member, one may con- 
tinue as such as long as he is in good standing, regard- 
less of the expiration of his term as a legislator. The 
Honorary Membership includes the President and 
Vice-President of the Uniied States for life, and the 
Governor of each state and territory during his term 
of office. 


“The American Legislator’: Socrates observed that 
“no man undertakes a trade he has not learned, even 
the meanest; yet everyone thinks himself sufficiently 
qualified for the hardest of all trades—that of gov- 
ernment.”’ This leaflet will be published monthly. It 
will add somewhat to each legislator’s information 
concerning the current theory and practice of legisla- 
tion. Whether or not the non-sustaining members 
can be supplied with copies of each issue will depend 
upon the percentage of the Association’s members 
who give the organization their financial support by 
becoming Sustaining Members. Advertisements of 
publishers, surety companies, propagandists and others 
may justify some expansion of the size of this publi- 
cation, but the reading matter will probably be re- 
stricted to the present amount. 
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meeting, to w 
state legislatu 
the various se 


ociation will hold an annual 
ép epehtan and Senators from 
om Congress Will-ceme from 
tipiis of the United States. 


Directory: |The Association will publish an annual 
directory, containing the name and address of each of 
its members, thus including every legislator in office 
in the United States and its territories. The name of 
each Sustaining Member will be printed in bold-faced 
type. The name of each legislator who becomes a 
Sustaining Member at the outset, will be starred in 
every edition of the Directory in which it appears. 
Ten thousand copies of the 1926 edition will be pub- 
lished. 
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“It were better to be a poor fisherman than to meddle 
with the government of men.”—Danton.. 


What have State Legislatures in Common? 


1. Examples of identical but purely local prob- 
lems: The legislature of each state controls, within 
constitutional limits, the form of the state govern- 
ment: it may determine, for instance, the extent to 
which the government is to be centralized. It must 
determine the means by which the state’s revenue is 
to be produced: the extent, for instance, to which 
inheritance taxes, income taxes, poll taxes, and fran- 
chise taxes, including those upon common carriers, 
are to be used. It must make decisions concerning 
election machinery, involving, for instance, the ad- 
visability of direct primaries and preferential ballots. 
It should do what it can to render its own machinery 
of legislation prompt, accurate and less ‘expensive. 
It must determine scores of policies concerning its 
institutions for defectives, delinquents, and depend- 
ents, and concerning its educational program. Above 
all, it should consider how to prepare and follow a 
correct budget. 

And the value of contacts: All of these questions 
call for technical knowledge. The decision of the 
Kentucky Legislature concerning any one of them is 
a matter of practically no direct concern to Tennessee 
or its citizens. But in the course of its efforts to work 
vut some one of these problems, the Kentucky Legis- 
lature, or the Vermont Legislature, or the Montana 
Legislature may devise methods or demonstrate facts 
which would be of value to the legislatures of every 
other state from Florida to Washington. In other 
words, each legislature is wrestling with local prob- 
tems which are identical with those which are being 
studied by all of the other legislatures. No intelli- 
gent man can fail to benefit by a knowledge of the 
researches and decisions of others concerning prob- 
lems which are similar to his own, and this Associa- 
tion is concerned, not with the dolts, the bores and 
the knaves who are present in most legislatures, but 
with the intelligent members who are ambitious to 
promote expert legislation, and whose counsels are 
not wholly ignored. 

2. Examples of local problems calling for uniform 
legislation: The lack of uniformity of the corpora- 
tion laws of the various states is a source of annoy- 
ance and expense. Differences in the methods by 
which the states compute inheritance taxes complicate 
the settlement of most large estates. The results of 


differing divorce laws have been much discussed. The 
lack of uniformity in the pure food and drug require- 
ments in different states impose unnecessary burdens 
upon national distributors. Every year the ‘ommis- 
sioners on Uniform State Laws, and other organiza- 
tions recommend that uniform acts should be passed 
by all of the states upon certain subjects, but lack of 
any direct contact between the legislatures renders 
anything approaching concerted action virtually im- 
possible. In one notable case all of the legislatures 
were induced to pass a uniform act—the Negotiable 
Instruments Act—and this uniformity has been of 
inestimable value to the entire nation. But the 
attempt to promote uniform legislation upon any sub- 
ject has been a Herculean task. This Association will 
improve this situation, since it will facilitate concerted 
action. 

3. Examples of essentially interstate matters: A 
state is calied upon to do its share in the construction 
and maintenance of a system of interstate highways, 
and some legislative co-operation is needed. Florida 
abolishes the inheritance tax, and seduces wealthy 
citizens from all parts of the Union, whereupon Cali- 
fornia, Colorado and a dozen other states which covet 
foot-loose plutocrats contemplate a similar impair- 
ment of their revenues by the abolishment of the 
inheritance tax, which constitutes one of the most 
correct and least oppressive forms of taxation. Henry 
C. Jackson dies in Boston: the federal government 
and eighteen states collect $690,000 for taxes on his 
$3,050,000 estate, or 23%; but most legislators are 
not familiar with the relative merits of the Matthews 
Plan, employed by California, Kentucky and New 
Hampshire, the Reciprocal Plan employed by Massa- 
chusetts, New York, and Pennsylvania, and the Ex- 
emption of Intangibles of Non-residents Plan em- 
ployed in various forms by Delaware, Georgia, Mary- 
land, Nebraska, Rhode Island, Vermont, and Wyom- 
ing.* An impoverished resident of Illinois incapa- 
citated by tuberculosis arrives in Arizona, and both 
states disclaim responsibility. Congress approves a 
constitutional amendment, providing for the prohibi- 
tion of child labor, of strong drink, or of some other 
institution dear to the hearts of many, and all of the 
legislatures must act upon it. The aeroplane and the 
radio introduce new problems which require some 
co-operation between legislatures. 


And interstate treaties: The most interesting case 
in which legislatures have vainly ‘attempted to deal 
with one another is that involving the waters of the 
Colorado River. Conflicting claims are asserted by Ari- 
zona, California, Colorado, Nevada, New Mexico, Utah, 
and Wyoming. An interstate treaty, designed to avert 
a generation of expensive litigation, was drafted under 
the genial auspices of Secretary Hoover at Santa Fe, 
New Mexico, in 1922. It was signed by ambassadors 
of each of the seven states, and by the Secretary, to 
become binding when approved by the seven legisla- 
tures and Congress. Six legislatures approved the 
treaty, but the seventh did not, and storms are brew- 

*See Reports of the Belknap Committee, the American 


Bankers’ Association Committee, and the “Coolidge Confer- 
ence” Committee. The states named are merely examples. 


informal interchange of views. 
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ing. Treaties concerning other interstate rivers are 
under negotiation. 

Seven legislatures cannot be expected to co-operate 
with no point of contact and with no facility for an 
Our states are so 
intimately connected that they will benefit if there 
is legislative co-operation, and they will suffer if there 
is not. The examples mentioned in this and the suc- 
ceeding article are merely cupfuls dipped up at ran- 
dom from the broad sea upon which our flotilla of 
ships of state is tossing so uneasily. 


What have State and Federal Legislatures 


in Common 


Congress appropriates a vast sum to be expended 
on national highways in states whose legislatures 
match the Congressional appropriation dollar for 
dollar—an instance of the invention known as State 
Aid. The National Economic League recently polled 
the members of its Council for their opinion of the 
proposal to reserve the income tax solely as a source 
of income for the federal government: 775 voted Yes, 
353 voted No. The League also called upon its 
Council for an expression of opinion concerning in- 
heritance taxes: 527 voted that they should be re- 
served as a source of state revenue only, 175 voted 
that they should be reserved as a source of federal 
revenue only, and 207 voted that they should be col- 
lected by the federal government, to be in part re- 
tained by it and in part distributed among the states. 
In some states the extensive federal government do- 
mains have caused friction between state and nation, 
as nave also the transportation monopolies granted by 
the federal government in national parks. 
eenth Amendment is adopted, and the co-operation of 
the state legislatures becomes important to the fed- 
eral government in the vain struggle to render it and 
the Voistead Act operative. President Coolidge, in his 
recent message delivered to the new Congress on 
December 9, 1925, says, ‘“‘The functions which the 
Congress are to discharge are not those of local gov- 
ernment, but of national government. The greatest 
solicitude should be exercised to prevent any encroach- 
ment upon the rights of the states and their various 
political subdivisions.’”’ It is high time that legis- 
lators from the various states should discuss these 
situations and policies among themselves and with 
members of Congress. Moreover the state legisla- 
tures can be of great value to Congress in rendering 
its policies effective. 


The Hippopotamus Drivers 


Our cost to our communities is gigantic, not because 
of the handsome sum which it requires to keep a leg- 
islature,* but because of the blundering manner in 
which we legislate. Nevertheless much of the criti- 
cism and ridicule to which legislators, as a class, are 
subjected, is utterly undeserved. It is to be doubted 
whether the most brilliant men in any commonwealth 


*The combined cost of the State legislatures exceeds 
$11,000,000 a year. 


The Hight- 


could rush into their State Capitol, be submerged for 
ninety days by a thousand proposed bills, be buffeted 
by a thousand lobbyists, and rush home again leaving 
behind them a clean and concise set of laws, entirely 
coherent with the compiled statutes, correcting a sub- 
stantial proportion of the surviving mistakes of pre- 
vious sessions, or free from absurdities and abortions. 
A legislature is, and must always be, a clumsy, lum- 
bering affair. Drivers of elephants, hippopotami, and 
rhinoceroses, we may smile indulgently when re- 
proached for our failure to bring blue ribbons from 
the horse show. And yet— 

Educating the jockey: And yet, are we not blame- 
worthy if we fail to realize that it requires more than 
ordinary diligence on our part when we undertake to 
direct the covsin of a mastodon? Some application 
to the study of the species becomes a moral obligation 
for the conscientious man. Contact with legislatures 
and legislators of other states—if only through the 
printed page—certainly will not deepen the dusk in 
which many of us are stumbling in our official capaci- 
ties. But let it be understood that the worthy men 
in each legislature are the sole inspiration for this 
work of organization: the communion of garrulous 
simpletons and plausible rascals is of no interest: they 
are merely the static interfering with the communica- 
tions of intelligent men of integrity. But clean-cut 
legislators are present, and anything which can be— 
done to improve their facilities, should be done. 


Other Organizations 


Unfollowed precedents: Governors, Secretaries of 
State, Attorneys General, Treasurers, Commissioners 
of Public Utilities, of Banks, of Taxation, of Health, 
of Education, and of Highways—all have their re- 
spective organizations. Among legislators nothing of 
the sort has ever been attempted—possibly because 
the process is elaborate and expensive. 

In the receiving line: There are many other organi- 
zations which will welcome a point of contact with the 
legislators who are scattered throughout the United 
States, such as the American Bar Association, the 
Commissioners on Uniform State Laws, the Chamber 
of Commerce of the United States, and the Interpar- 
liamentary Union. There are also numerous organi- 
zations which are specializing in a thousand fields: 
banking, criminology, prohibition, taxation, philan- 
trophy, transportation, labor, and so on for two pages. 

The American Bar Association: The American Bar 
Association, with a membership of more than 25,000 
attorneys, each year adopts resolutions favoring the 
enactment of certain laws, and then attempts to secure 
their passage in each state. To its impressive annual 
meeting come about 2,000 lawyers and 2,000 camp- 
followers, gathering from every state and from for- 
eign countries. Congressmen, Supreme Court Judges, 
Cabinet Members, and a host of defeated presidential 
candidates attend. Legislation is the subject of much 
of the discussion. 

The Interparliamentary Union: In 1888 a few 
French and British legislators assembled in Paris to 
discuss certain treaties unofficially. From this meet- 
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ing there developed the Interparliamentary Union, 
which held its first formal meeting in 1889. Since 
then this Union has held a meeting every year, except 
during the War. These meetings are composed of 
delegates from the legislative bodies of all nations, 
including members of both Houses of Congress repre- 
senting the United States. In 1904 this Union met 
in St. Louis. In 1924 Congress invited it to meet in 
the United States again, and appropriated $590,000 
toward the expenses of the meeting, which assembled 
in Washington, D. C., in October, 1925. Delegates 
attended from all of the countries of Europe, and 
from many other domains. The Interparliamentary 
Union forms an encouraging precedent for the Ameri- 
can Legislators’ Association, which has more definite 
problems, more prospect of concrete achievement, and 
no confusion of tongues. There may be an interesting 
contact between this Association and the Union. 


The Commissioners on Uniform State Laws: The 
first Conference of the Commissioners on Uniform 
State Laws, composed of representatives of only nine 
states, met at Saratoga, New York, in 1892 for three 
days preceding the annual meeting of the American 
Bar Association. 

Their time and place of meeting—and ours: Since 
that time an annual Conference of five or six days 
has been held immediately preceding the American 
Bar Association’s meeting. The Bar Association meet- 
ings usually occur early in September, and are held in 
all sections of the United States: Boston, St. Louis, 
Cincinnati, San Francisco, Minneapolis, Philadelphia, 
and Detroit, for instance. Each year this Associa- 
tion’s annual meeting will be held in the same city as 
that of the American Bar Association, immediately 
after it, and consequently less than a week after the 
meeting of the Commissioners on Uniform State Laws. 
This Association’s General Assembly will hold its 
session each year at the same place and at about the 
same time as our members’ Annual Meeting is held: 
a three-day session in 1926. 


Their work—and our Assembly: Commissioners on 
Uniform State Laws—usually three in number—are 
appointed by the Governor of each state, and every 
state makes a practise of sending at least one delegate 
to each annual Conference. After careful investiga- 
tion, their Conference formulates and recommends 
one or two well-drafted bills each year. At present 
it is recommending thirty of these measures for adop- 
tion by each of the states, but, although some of these 
recommendations have been in force for twenty years, 
oniy four of these thirty bills have been adopted by 
as many as twenty states, and twenty of them have 
been passed by less than ten states. The Commis- 
sioners are lawyers of standing, but they are not legis- 
lators, and the General Assembly of this Association 
will give them an opportunity to make a careful 
presentation of their proposals to a body composed of 
delegates elected by the Senate and House of Repre- 
sentatives of each state. It is doubtful whether any 
means could be devised which would be of such value 
to the Commissioners in securing an adequate con- 
sideration of their recommendations by every legis- 
lature, nor could any agency be devised which would 
be more helpful than these Commissioners in the skill- 
ful preparation of proposals for uniform legislation. 
It is not unlikely that, in the course of time, each 
legislature will consider the attendance of its dele- 
gates at this General Assembly sufficiently important 
to warrant its defraying the expense involved. 


The Opportunity for a Periodical 


In the bosom of our legislative family may we not 
agree that most of us are unqualified for our work? 
Elected largely by virtue of the number of hands 
which we have shaken, we rally from stores, offices, 
and farms, for an orgy of law making lasting for two, 


_ spectives and to strengthen incentives. 


three, or four months. Having added two pounds to 
each set of state laws, we relapse to our mundane 
callings, and the common weal is foreign to our 
thoughts until the succeeding orgy lures us to the 
stump. And in the meantime: 


What is happening?—merely for instance: The 
National Tax Association, the Naticaal Conference of 
Social Workers, the National Education Association, 
and the organizations mentioned in the preceding ar- 
ticle, are studying, meeting, and publishing reports 
of significance from a legislator’s standpoint. The 
Rockefeller, Carnegie, and Russell Sage Foundations 
are also publishing such reports. So also are agen- 
cies of the federal government, such as the Depart- 
ment of Labor, the Children’s Bureau, the Public 
Health Service, and the Census Bureau. Researchers 
are researching: the National Institute of Public Ad- 
ministration, the Institute for Public Service, and the 
Institute for Government Research, for examples. An- 
nuals of varying value appear, such, for instance,. as 
the American Labor Year Book, the Legislative Com- 
pendium, Year Books of numerous state governments, 
and Annual Financial Statistics of the States. The New 
Decalogue of Science, addressed “To His Excellency, 
the Statesman,” and other popular books relating to 
the legislator’s sphere, emerge from the press-rooms. 
So far as the average legislator is concerned, such 
organizations and such publications scarcely exist. 
He knows practically nothing concerning the legis- 
lative innovations and experiments of other states: 
he waits for Clarence Darrow to educate him concern- 
ing them. 


What should we know? None of us can follow 
carefully all of the significant studies and recom- 
mendations which are being made concerning matters 
of legislative concern; but each of us might—and 
should—at least know that such studies are in prog- 
ress, and that such recommendations exist. None of 
us can even skim the worth-while books and pamphlets 
which are being published, month after month, con- 
cerning matters of legislative concern; but we might 
at least know that they are being published. None 
of us can read more than a small fraction of the laws 
passed elsewhere; but we might at least have a glim- 
mering of what is emerging from other legislative 
crucibles. At the risk of forfeiting the confidence of 
our constituents, we should try to keep abreast of the 
= at least to the extent of realizing what is avail- 
able. 


Three ifs: If such a publication brought to each 
legislator suggestions from national authorities in 
various fields—from lawyers, for instance, such as 
Newton D. Baker, Herbert S. Hadley, Edgar B. Toll- 
man, John W. Davis, C. Roscoe Pound, and Charles E. 
Hughes, could it fail to have some effect? If such a 
publication only kept every legislator posted concern- 
ing the magnificent publications of the Census Bureau, 
would it not justify its existence? If a concise, read- 
able bulletin concerning the theories and progress of 
what is optimistically termed the science of legislation 
could broaden every American legislator’s horizon 
only slightly during the next ten years, will anyone 
question that it would benefit this country to the 
extent of many times ten million dollars? 


An Apology for Meetings 


Let us have no delusions concerning the usual char- 
acter of large conference-meetings. Social features 
usually predominate, regardless of the merits of the 
formal sessions. Casual conversations among con- 
genial individuals from various localities are more 
likely than are scholarly set-speeches, to broaden per- 
If the ten 
worst legislators from each state met together, could 
anything be more entertaining? If the ten best met, 
could any legislative omen be more hopeful? 


